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Wednesday,  28  January  19*8 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 

at  ,0930. 

Appearances: 

For  the  Tribunal,  all  Members  sitting,  with 
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the  exception  of;  HONORABLE  JUSTICE  LORD  PATRICK, 
Member  from  the  United  Kingdom  of  Great  Britain,  not 
sitting  from  0930  to  1600;  HONORABLE  JUSTICE  HENRI 
BERNARD ,  Member  from  the  Republic  of  France,  not 

sitting  from  1339  bo  1600. 

For  the  Prosecution  Section,  same  as  before 
For  the  Defense  .Section ,  same  ss  before. 


(English  to  Japanese  and  Japanese 
to  English. interpretation  was  made  by  the 
Language  Section,  IMTFE.) 
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MARSHAL  OF  THE  COURT:  The  International 


Military  Tribunal  for  the  Far  East  is  now  in  session. 

THE  PRESIDENT:  All  the  accused  are  present 
except  SHIRATOhl  who  is  represented  by  counsel.  The 
S.  »arao  prison  surgeon  certifies  that  he  is  ill  and 
unable  to  attend  the  trial  today.  The  certificate 
v/ill  be  recorded  and  filed. 

Dr.  UZAVv'A . 

DR.  UZAWA:  On  behalf  of  the  defense  panel 
I  should  like  to  apply  for  a  ten  day  recess  immediately 
upon  the  conclusion  of  the  present  phase.  This  period 
of  recess  is  necessary  for  the  preparation  of  our 
surrebuttal.  Twelve  of  the  accused,  namely,  ARaKI, 

HATA,  HIKOTa,  ITAGaKI,  KIDO,  MATSUI,  MIfiAlil ,  MUTO, 
OSHIMA,  SHIGAKITSU,  SH IRA TOR I  and  TOGO  do sire  to  offer 
surrebuttal.  Although  the  defense  is  intending  to 
present  about  twenty-six  witnesses  and  over  sixty  docu¬ 
ments,  only  a  few  of  them  have  been  prepared.  The  de¬ 
sire  is  uppermost  in  our  minds  to  assure  smooth  progress 
to  the  trial,  and  it  is  for  that  very  reason  that  we 
are  making  this  application  for  a  recess.  I  request 

4 

that  our  application  be  accepted. 

THE  PRESIDENT:  Did  you  give  the  prosecution 
notice  that  you  were  going  to  make  this  application 
this  morning? _ _ _ 


given,  your  Honor.  And  altnougn  x  w«a  °  6  - 

leave  to  add  a  few  words,  perhaps  I  should  wait  until 
such  time  as  the  prosecution  shall  have  been  notified. 

THE  PRESIDENT:  Yes,  we  may  see  fit  to  ask  fc 

the  prosecution's  views. 

UR.  BLAKENEY:  I  will  give  them  notice  then 

for  some  later  time. 

THE  PRESIDENT:  Mr.  Cunningham. 

MR.  CUNNINGHAM:  I  should  like  the  same  priv 
_ _  picirnnfiv  h^cnuse  I  have  a  few  special 


strong 


speak  of  as  the  national  border* 

A  I  call  the  state  border  line  —  what  I  call 

i 

the  state  border  line  is  the  east  bonk  of  the  Hplha 
River,  that  is  the  territory  between  the  bank  of  the 
Kalha  River  and  20-22  kilometers  of  that  east  of  that 
river  up  to  the  state  border  line  of  the  Mongolian 
Peoples  Republic.  The  territory  —  the  terrain  features 
4-u-i  r.  fQKnitnr>v  nre  verv  rough.  There  are  hills  or 


Hns 


CROSS 


BYKOV 


A  The  border  does  not  run  along  the  river,  it 

.  I  I  ; 

runs  20-25  kilometers  east  of  the  river* 

Q  Now,  you  have  told  us  that  very,  very  many 
times.  Will  you  please  answer  my  question  now:  Is 
the  boundary  a  river? 

A  In  answer  to  your  question  I  may  soy  that 
the  river  is  not  the  boundary  line! 

Q  Is  the  boundary  a  mountain  range? 

I  *  i 

A  There  are  no  mountain  ranges  on  the  state 
border  line  that  is  20-25  kilometer*  east  of  the  river. 
Q  Then  how  is  the  boundary  or  state  border 

marked? 

'  A  T^e  state  border  line  was  marked  by  pboa. 

0  How  far  opart  ore  the  obos? 

A  Approximately  from  8  to  12  kilometers. 

Q  Is  there  anything  to  mark  the  border  between 

Ods? 

A  Between  obos  the  state  border  line  was  marked 

by  border  nionuments. 

Q  Describe  those,  will  ycu? 

A  Those  were  wooden  posts  with  plates  bearing 

inscriptions. 

.  Q  In  what  language? 

A  On  the  side  of  the  Mongolian  Peoples  Republic 
they  were  in  Mongolian. 


Can  you  road  Mongolian? 

I  can’t  either  read  or  speak  Mongolian. 

Who  erected  these  border  monuments? 

It  was  not  my  duty  to  get  information  as  to 

nd  when  put  the  border 


who  put  the  border  —  to  who  a 
monuments  on  the  state  border  line. 

Q  Is  that  equivalent  to  saying  you  don’t  know? 

A  Yes.  I  shall  repeat  that  it  was  cutside  the 

scope  of  my  duties  to  find  out  who  and  when  set  up 
those  posts. 

Q  And  I  repeats  Does  that  mean  that  you  don’t 

know  who  erected  the  monuments? 

A  I  am  speaking  about  the  state  border  line 

cf  the  Mongolian  Peoples  Republic. 


CROSS 


BYKOV 


Yts,  we  both  °re*  But  1  am  pskln(?  y0U  lf  y°U 
yes  or* no.  Do  you  or  do  you  not  know  who  erected 

those  monuments? 

A  Mr.  Counsel,  will  you  please  let  me  finish 


know 


my  reply? 

Q  No,  I  will  not.  I  don’t  went  o  speech.  I 
went  a  one  word  answer,  whether  you  do  or  do  not  know 

who  erected  those  monuments. 

A  irm  not  going  to  deliver  speeches  here.  I 

ask  only,  to  l6t  me  finish  my  thought. 

MR.  BLAKENEY:  I  request  — 

TH1  PRESIDENT:  Well,  I  ask  the  question  now 
end  you  must  answer  yes  or  no;  you  may  add  an  explan¬ 
ation  if  necessary. 

Do  you  know  who  erected  those  monuments  you 
speak  of? 

THE  WIT1FSS:  I  don't  know  who  erected  the 


monuments 


pressing  for  answers  of  tnrp  eypu  ux  . . . 

seems  to  be  his  way  of  sryinr  "no."  Instead  of  giv: 
the  answer  he  gives  the  reason  for  the  answer  which 
is  not  expressed.  Many  people  do  that. 

BY  MR.  BLAKENEY  (Continued): 

q  Verc  these  boundary  monumei.4-s  in  existence 


, 


CROSS 


BYKOV 


from  the  time  you  first  become  familiar  with  the 
Nc'mongan  area? 

A  When  I  first  visited  the  sector  of  the  border 
when  I  first  visited  In  M.  rch  the  sector  of  the  border 
fuerd'ed  by  the  7th  Mongolian  B.rdcr  Guard  outpost  I 
personally  saw  those  border  markers  cn  the  state  borda 

line . 

RUSSIAN  MONITOR:  Border  monuments, 
q  bid  those  monuments  run  the  entire  length  of 

the-  border  in  that  crea? 

'  A  In  that  section,  that  Is,  In  the  section  of 
the  7th  Mongolian  Border  Guard  outpost,  those  monument 
were  set  up  the  entire  length  of  the  border. 

Q  How  far  apart  were  they? 

A  From  one  to  one  and  a  half  kilometers. 
q  What  size  were  these  monuments? 

A  From  two  and  a  half  to  three  meters. 

% 

Q  In  height? 

A.  Yes,  in  height. 

q  And  they  were  written  on  one  side  In  Mongol 
.  Vo e  nn  the-  side  of  the  Mongolian  territory 


CROSS 


BYKOV 


to  obo? 

A  Yc6,  from  obo  to  ob©  the  str to  border  lin 

runs  in  c  straight  line. 

q  Do  you  know  what  was  the  wording 

tion  on  these  border  monuments,  the.  mccnii 
A  No,  since  I  can't  either  read  or 

I  have  no  knowledge  of  whet  those  inscrip 

q  Do  you  know  that  during  the  nrogress  of  the 
Nomongsn  Incident  Busslcn  or  Mongolian  aircraft  bombed 
the  city'  of  Tsitsihrr  in  Manchuria? 

A  No,  I  know  nothing  about  that. 

•  THF  .PRESIDENT:  Did  he  say  whet  was  the  dista 

between  the  monuments? 

MB.  BLAKE  KEY:  Yes,  sir.  He  seld  one  to  one 

end  a  half  kilometers. 

THE  PRESIDENT:  The  monuments. 

(j  The  ’country  thcroebouts  Is  nnlnhrblted,  Is  1 

not,  or  largely  so? 

A  Yes,  this  area  is  unihhabited. 

MR.  BLAKENEY:  That  concludes  the  cross-cxair 


of  the  inscrip 


ation 


General  Vcsiliev. 
Mcy  the  witness 


THE  PRESIDENT 

GENERAL  VASILII  V 

usual  terms? 

THF  PRESIDENT: 

(Whereupon, 


He  is  excused  accordingly, 
the  witness  was  excused.) 


CHOGDAN 


GENERAL  VASILIEVs  Mcy  the  witness  ChoRdrn  be 


celled? 


MARSHAL  OF  Thi  COURT:  Ur.  President,  the 
ehogdan  is  in  court  end  is  prepared  to  he  sworn 
ortiflcrtc  of  witness  of  the  Mongolian  peoples 


Republic 


PUNTS  U  GIN  CHOGLAWj  -  - 

on  behalf  of  the  prosecution,  was  duly  sworn. 

THF  PRESIDENT ;  Hrs  my  additional  interpreter 

been  sworn  in? 

MARSHAL  of  THE  COURTS  No,  Mr.  President,  no 

additional  interpreter  hes  been  sworn  in. 

THT  PRESIDENT:  Apparently  the  interpreter  n 

in  this  ease  has  already  been  sworn. 

MARSHAL  OF  THE  COURT:  Thet  is  correct. 

THT  PRESIDENT:  I  should  like  to  know  just  what 
is  going  to  happen.  I  understand  this  witness  speaks 
Mongolian  end  that  is  understood  by  a  Russian  inter¬ 
preter  already  sworn  whs  can  speak  Lnglish. 

GEHERAL  VASILI! V:  a  special  Interpreter  came 
along  with  the  witness  Chogdan  who  knows  both  Mongolian 

end  Russian. 

THE.  PRESIDENT:  Has  he  been  sworn  in? 

MARSHAL  OF  THI  COURT:  Hot  by  me,  Mr.  President 


CHOGDAN 


Mry  t.hc  witness  Chogdcn  be 


GENERAL  VASILIEV 


cr.  lied? 

MARSHAL  OF  Thi  COURT:  Mr.  President,  the 
witness  ehogdrn  is  in  court  end  is  prepared  to  he  sworn 
on  the  certificate  of  witness  of  the  Mongolian  ?coplcs 


Republic 


PUNTSUGIN  CHOuuAWj  “ 

on  behalf  of  the  prosecution,  was  duly  sworn. 

THI-  PRESIDENT :  Hrs  any  additional  interpret! 

been  sworn  in? 

MARSHAL  OF  THE  COURT:  No,  Mr.  President,  no 

additional  interpreter  has  been  sworn  in. 

the  PRESIDENT:  Apparently  the  interpreter > 

in  this  case  has  already  been  sworn. 

MARSHAL  OF  THE  COURT:  Thct  is  correct. 

Iff  PRESIDENT:  I  should  like  to  know  Just  » 
is  going  to  happen.  I  underspend  this  witness  speek: 
_ _ end  that  is  understood  by  a  Russian  inter- 


Has  he  been  sworn  in? 

JOURT :  Not  by  me,  Mr.  President 


CHOGDAN 


THE  PRESIDENT:  Y.'cll,  he  must  be.  Every 
interpreter  must  be  sworn.  The  rules  of  the  Tribunal 


provide  for  that 


We  certainly  don't  object 


GENERAL  VASILIEV 


to  that  and  that  will  be  done 


THI  PRESIDENT:  The  witness  hsd  better  be 


stood  down  until  it  is  done,  General  Vrsilic-v. 

(hereupon,  the  witness  was  excused.) 


MR.  BLAKENEY:  This  night  Du  tne 
tir.o  t"  obscrvu,  your  Honor,  In  tho  Interest  of  sovln. 
tiro  later,  that  apparently  our  lnturpruter  hero  Is 
to  be  two  non. 

THE  PRESIDENT:  That  has  happened  before  no 

in  another  jurisdiction. 

MR.  BLAKENEY:  Veil,  of  course,  I  an  sure 

we  all  recognize  the  difficulties  entailed  by  wit¬ 
nesses  speaking  unusual  languages.  Nevertheless, 
this  sane  question  cano  up  during  the  China  phase, 
and  there  was  some  discussion  of  the  dangers  of  a 
double  translation  and  in  the  event  the  Tribunal 

declined  to  oornit  it; 

THE  PRESIDENT:  vJo  will  not  perr.it  it  now 

available  who  speaks  both 


if  there  is  an  interpreter 
Mongolian  and  English. 

MR.  BLAKENEY :  I  was  going  to  suggest  that 

perhaps  the  appropriate  thing  now  would  be,  as  was 
decided  then,  to  require  the  production  of  such 
interpreter  before  the  testimony  is  received. 

OF.NKRAL  VASILIEV:  I  will  explain  the  position 


with  the  interpreters. 

THE  PRESIDENT:  Yes,  do  so. 

GENERAL  VASILIEV:  Y/o  have  several  tines 


38,397 


appliuc!  to  tho  Lcnguago  Suction  of  tho  Tribunal  to 
find  ar*.  interpreter  who  would  speak  both  Mongolian 
end  Japanese,  or  one  who  would  speak  Mongolian  and 
English.  Such  interpreters  wore  not  found  in  Tokyo. 
There  are  interpreters  who  know  Mongolian  and 

i 

Japanese,  but  they  don't  know  Mongolian  to  such  an 
extent  as  to  be  able  to  interpret  tho  nod or n  Mongolian 

language.  Thus,  upon  agroonent  with  the  Chief  of  the 

t  \ 

Language  Section  of  the  Tribunal  wo  decided  to  find 
tho  only  possible  way  out,  to  have  tho  interpretation 
Mrmrmi  Inn  throuch  Russian.  I  have  been  advised 


qualified  in  tta  arbitration  portion. 

Mr.  Anderson  is  now  in  court,  sir. 

THE  PRESIDENT:  Will  you  cor.ie  to  th«  lectern, 
Mr.  Anderson,  please? 

Mr.  Anderson,  we  had  in  the  box  a  witness  who 
speaks  modern  Mongolian  only.  He  is  to  be  interpreted 
by  r.  man  who  speaks  Russian  but  not  English  or  Japanese 
v'e  understand  you  have  not  available  n  nan  who  speaks 
and  understands  Mongolian  and.  Japanese. 

LANGUAGE  SECTION  CHIEF:  No,  sir. 

THE;  PRESIDENT:  Or  Mongolian  and  English. 
Either  would  do, 

LANGUAGE  SECTION  CHIEF :  Wo  wore  unable  to 
find  a  Mongolian-English  interpreter,  but  I  understand, 
your  Honor,  the  Russians  have  a  nan  who  speaks  both 
Mongolian  and  Russian;  so  that  our  preparation  for 
the  interpretation  was  nado  on  the  sar.io  basis  as  the 
Russian  to  English,  „ 

THE  PRESIDENT:  If  wo  use  the  services  of 

the  interpreter  now  offered  by  the  prosecution,  have 

*  / 

you  any  means  of  chocking? 

LANGUAGE  SECTION  CHIEF :  No,  sir,  we  have 

« 

no'  other  means  than  wo  have  in  regard  to  the  regular 

I 

Russian  interpretation.  r,o  have  no  check  on  that 
either. 


THE  PRESIDENT:  Well,  some  difficulty  arises 
about  it.  Of  course,  the  vilest  murders  and  crime 
night  esca.pu  punishment  if  Vv’u  refuse  the  services  of 
an  interpreter.  Y/e  wore  told  that  you  could  vouch 
for  the  correctness  of  the  translation  of  what  this 


witness  will  say,  but  is  that  so? 

LANGUAGE  SECTION  CHIEF:  The  only  check  that 


we  have  is  on  the  Japanese  and  the  English. 

THE  PRESIDENT:  You  cannot  check  what  is 


said  in  Mongolian;  you  don’t  know? 

LANGUAGE  SECTION  CHIEF:  Pardon  no,  sir. 

THE  PRESIDENT:  You  cannot  chock  ttje  Mon¬ 
golian? 

LANGUAGE  SECTION  CHIEF:  No,  sir,  we  cannot 


Y/e  do  not  check  the  Russian  either. 

GENERAL  VASILIEV:  I  understand  that  persons 
who  know  Mongolian,  and  among  then  a  professor  of  the. 
Mongolian  language,  have  been  invited,  and  I  under¬ 
stand  --  maybe  I  an  wrong  in  saying  so  —  that  there  was 
an  understanding  that  these  persons  would  be  invited  to 
check  on  the  accuracy  of  the  translations.  They  are. 
certainly  not  on  the  staff  of  the  Tribunal  but  they  coul< 
bo  invitod,  and  I  understand  that  it  was  done  exactly  so 
and  if  I  was  wrong  that  moans  I  didn’t  know  what  was 


finally  done  in  that  respect 


THE  PRESIDENT*  It  seems  to  mo  that  wo  "'ill 


have  to  receive  tnis  evidence  in  the  way  you  propose, 


but  subject  to  objection  bv  counsel  wnich  we  will  have 
to  take  into  consideration.  It  ’’ould  mean  that  if  a 


man  committee  the  vilest  crime  ano  the  eyewitness  was 


a  Mongolian,  he  would  escaue  punishment  because  the 
Court  would  not  take  the  evidence  of  the  Mongolian 
interpreted  by  a  person  who  w«s  sworn  to  interpret 
correctly  and  could  do  so. 

GENERAL  V/SILIEV:  That  is  auito  true. 


THE  PRESIDENT;  I  don't  know.  Of  course 


different  countries  may  take  different  views  of  this, 
but  tnis  trouble  would  not  exist  in  a  British  community 
Of  course,  the  court  would  pay  groat  weight  to  the  fact 
that  the  evidence  was  given  in  that  form. 

•  9  « 

Can  you  offer  anything  better  than  you  have 
offered  already?  You  have  referred  to  a  Japanese 

/ 

professor.  Aft  .r  all,  we  have  not  insisted  uoon  inter¬ 
preters  being  orof -ssors. 

GENERAL  VASILIEVs  I  can  only  suggest  that 
people  who  know  Mongolian  --  the  professor,  and  there 
are  soiie  more  —  be  detailed  to  assist  the  chief  of  the 
Language  Section  in  chocking  the  Mongolian  interpreta¬ 


tion 


THE  PRESIDENT:  Y/o  should  have  the  sound  track 


operating  while  this  witness  is  spooking  so  that  there 
con  be  a  check  in  that  way.  That  should  give  ample 
security. 

’Ye  '.7 i  1 1  arrange  for  e  check  through  the  sound 
troek  or  something  similar.  Perhaps  this  will  be 


sufficient 


GENERAL  VASILIEV:  We  will  accent  any  offer 


on  your  part. 

May  I  proceed  with  other  evidence? 

THE  PRESIDENT:  Yes,  you  had  better  go  on  ”»ith 
something  else.  It  may  take  some  time  to  arrange  all 
this.  ‘ 

GENERAL  VASILIEV:  I  offer  in  evidenco 
prosecution  document  No.  3164-,  the  report  of  the 
Mongolian  Peopled  Republic  Home  Ministry  on  the  viola¬ 
tions  of  the  Mongolian  border  by  the  Japanese-Hanchurian 
side  in  the  period  from  1935  to  194-5. 

This  document  is  being  introduced  to  rebut 
the  defense  evidenco  to  the  effect  that  the  Mongolian 
border  '-'as  not  violated  by  the  Janoneso-Manchurian 
sice  and  that  in  general  this  border  was  of  no  interest 
to  the  latter,  rocore  pages  23,018,  2029,  23,036,  22,595 

I  oo  not  intend  to  road  this  document. 

TiiE  PRESIDENT:  Major  Blakeney. 

MR.  BLANENEY :  I  wish  to  object  to  the 
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reception  of  this  document  in  ovicenco,  nno  I  point 
out  thst  it  is  a  self-serving  account  purporting  to 
have  boon  prepared  by  some  department  of  the  so-c  ll^d 
Mongolian  People's  Republic,  of  frontier  violations 
from  the  years  1935  to  1945.  The  excerpts  now  being 


offered  relate  to  the  ye*' r  1939.  This  is  not,  however 
on  its  f ^ co  n  contemporaneous  account,  but  is  dated 
the  3d  of  December,  1946,  which  is  to  s»y  that  it  v-s 
quite  patently  prepared  for  purposes  of  this  trial. 

It  is  in  no  sense  rebuttal  evidence  ns  it  is  oroffored 
as  b ; ing ,  but  is  in  fact  indistinguishable  from  the  , 
testimony  ana  other  oviaence  offered  in  chief  in  the 
Soviet  phase  of  this  case.  And  by  the  way ,  it  w-.s 
not  prepared  os  rebuttal  evidence  because  its  date  is 
half  ,n  year  prior  to  the  introduction  of  the  defense 


evidence  in  the  Soviet  phase.  I  submit  that  in  those 
circumstances  its  probati^  v*lue  is  doubtful  and  its 
importance  is  absolutely  indiscoverablo  in  so  far  as 
it  relates  to  any  issues  b  .ing  tried  nt  this  stage. 

THE  PRESILENT :  General  Vasiliev. 

GENERAL  VASILIEV:  This  is  a  certificate 
compiled  by  the  authorities  of  the  Mongolian  People's 
Republic  concerning  violations  of  tne  Mongolian 
border,  and  it  is  similar  to  a  certificate  compiled 
hy  the  Japanese  authorities  on  th ?  same  subject. - 


ha  defense  has  tendered  tho  Japanese  certificate  and 
t  was  ecmitted  in  evidence  by  tho  Tribunal,  and  "'hat 
rab?tivo  v^luo  they  hava  ’vill  bo  decided  upon  bv  tho 


ribunnl  at  a  later  stage. 

THE  PRESILENT:  v/h*t  is  the  number  of  th 


certificate? 


MR.  BLAi\Ei<EY :  That  defense  document,  your 


ionor,  if  I  may  bj  permitted  to  Interpose  —  I  cannot 
give  tho  number,  but  that  document,  I  wish  to  point 


out,  ,;,as  ?  contemporaneous  account  prooarec  by  a 
auroau  of  the  Foreign  Ministry,  confidential,  for  its 
use,  of  tho  events  thorein  contained,  and  *vas, 
noroovor,  a  simple  tabulation  of  the  number  of  inci¬ 
dents,'  n~t  a  collection  of  details  such  as  herd  our- 
portod  to  be  given  in  ’/hat  is  now  called  *»  certificate. 

THE  PRESIDENT:  What  proof  had  wo  before  us 
ethar  than  a  Jaoan«6c  document  drafted  long  after  the 
events?  Did  we  have  such  proof?  I  cannot  recall  the 
document.  I  would  have  to  see  it. 

MR.  BLAKENEY:  The  document  to  which  I  referred, 
your  Honor,  and  to- which  I  assume  counsel  is  referring, 

,vas  prepared  not  long  after  the  event,  but  was  the 
report  prepared  in  that  year,  1939*  of  tho  activities 
of  the  ministry. 


THE  PRES  IDEM 


document.  The  parts  are  in  inverted  commas  ana  numoe/eu. 
The  numbers  are  not  consecutive.  This  would  seem  to  be 
a  document  like  the  Japanese  document. 

MR.  BLAKENEY:  But  it  was  prepared,  your  Honor, 
ten  years  later  and  after  this  trial  was  in  progress. 

THE  PRESIDENT:  This  is  the  Japanese  certificate 
I  understand,  but  this  would  appear  to  quote  from  con¬ 
temporaneous  documents.  The  numbering  and  quotation 
marks  suggest  that,  and  I  would  like  to  be  clear  about 


GENERAL  VASILIEV:  We  have  made  quotations  with 

regard  to  the  most  important  events. 

THE  RUSSIAN  MONITOR:  Correction:  Instead  of 

"quotations,"  "excerpts." 

GENERAL  VASILIEV  (Continuing):  And  I  have 
omitted  to  mention,  and  I  apologize  for  it  before  the 
Tribunal,  that  the  full  certificate  in  Mongolian  and 
Russian  has  been  filed  with  the  Clerk  of  the  Court  and 

is  offered  for  identification. 

THE  PRESIDENT:  Well,  it  is  a  pity  to  waste  so 
much  time  on  one  document,  but  we  must  be  consistent. 

W p  must  be  sure  we  are  not  admitting  a  document  from 


onnection  with  this  document  is  this:  that  the  docu- 
icnt  is  in  Mongolian  and  the  translation  is  from  Russian 
;o  Fnglish.  There  is  nothing  here  which  any  of  us  can 
•ead  to  make  out  what  the  facts  are  in  the.  matter. 

THE  PRESIDENT:  Well,  the  Japanese  contempo- 
•ar.eous  reoorts  were  not  produced.  I  think  that  is  clear, 
lopies  were  embodied  in  the  certificate,  is  that  so?  , 

Well,  do  let  us  see  that  document.  Mention  the 
lumber  of  it,  General  Vasiliev,  and  we  shall  look  it  up 
lr.d  make  a  decision  on  that. 

MR.  BLAKENEY:  I  can,  myself,  obtain  it  during 

the  reqess,  if  your  Honors  please. 

THE  PRESIDENT:  Well,  we  have  it,  Major  Blakeney, 
but  we  do  not  know  the  number  of  the  exhibit. 

Go  on  with  another  document,  and  we  will  look 
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the  Tripartite  Pact  and  MATSUOKA's  mission  did  not  inroly 
any  hostile  actions  against  the  U.SIS.R.,  that  MATSUOKA 
was  not  advised  by  Hitler  and  Rlbbentrop  of  the  attack 
on  the  Soviet  Union  then  being  prepared  and  did  not 
promise  to  Join  the  war  on  the  side  of  Germany,  record 
pages  24,301  to  -302,  exhibit  No.  1068;  exhibit  No. 

3 657,  record  pages  36,213 


testified  at  Nuernberg 


The  witness  Paulus 
that  the  plan  of  attack  against  the  Soviet  union 
being  worked  out  during  the  year  of  19*0  anc^  complet 
by  November  1940 . 

The  existence  of  the  plai  of  attack  against 
the  U.S.S.R.  worked  out  by  Hitler  makes  even  more 
real  the  plot  between  Hitler  and  KATSUOKA  to  carry  on 
Joint  actions  against  the  Soviet  Orion  which  is  contrary 
thp  rtpfpnce  ni legations  that  such  a  plot  did  not 


exist. 

It  s  ;ens  to  me  that  this  document  being  an 
extract  frou  the  transcript  of  Nuernberg  Trial  cannot 
be  an  obstacle  to  the  admittance  of  it  in  evidence, 
because  excerpts  were  received  in  evidence  from  the 

defense,  exhibit  No.  2692-A. 

THE  PRESIDENT*  Ur.  Cunningham. 

UR.  CUNNINGHAM*  If  the  Tribunal  please,  I 
object  to  the  introduction  of  this  document  for 
several  reasons.  First,  it  doesn’t  bear  on  any  of 

the  issues  of  this  case;  second,  itt  piccemdel  cicerpts 

\  , 

i.u  j  _  4  A  4-  mb  nnl  neTess  and  proves  nothing.  It 


document  is  directed  toward  the  general  issue,  if 

so  it  does  not  assist 


anything,  and  then  only  vaguely, 
the  Tribunal  in  any  issue  concerning  ony  particular 
accused  here  and  it  is  not  rebuttal  evidence  in  any 


sense. 

I  have  read  the  document  quite  closely  end 
I  do  not  see  any  mention  in  the  document  of  any  of 
the  things  which  are  set  out  by  the  prosecution  as 
reasons  for  them  offering  it.  UATSUOKA  is  not  mentioned 
in  this  document  at  all,  and  none  of  the  defendants 
in  the  dock  are  mentioned  in  this  document.  It  has 
no  bearing  on  any  of  their  participation.  And  no 
Japanese  at  all  are  mentioned  in  this  document.  It 
makes  no  reference  to  anything  that  any  Japanese  did. 

Now,  it  is  my  submission  that  the  document  is 
important  more  for  what  it  does  not  say  and  infers, 

but  that  importance  is  to  our  case  and  not  to  the 

'  i  ■ 

prosecution’ s. 

Y.e  submit  that  if  this  document  is  admitted 
it  opens  the  right  to  the  defense  to  bring  in  what 

General  Paulus  said  in  cross-examination. 

* 

ThE  PRESIDENT:  We  have  been  reading  this 
document  and  we  con  see  no  reference  to  Japan  or 
Japanese  in  it.  But  v.-e  would  like  to  he-pr  the  General 


V- 


GEKERAL  VAS1LIEV:  We  proved  thrt  Hitler 
-  * 

nnd  Ribbentrop  notified  tIATSUOKA  os  to  the  war 
preparations  of  Germany  against  the  U.S.S.R.  We 
proved  that  in  these  conversations  MATSUOKA  promised 
on  behalf  of  the  Japanese  Government  thrt  Japan  would 
join  Germany  in  her  war  against  the  U.S.S.R. 

The  presence  of  the  plan  completely  worked 
out,  the  Plan  of  Bnrbarosse,  which  was  a  plan  of 
attack  against'  the  U.S.S.R.,  wrs  thus  a  basis  for 

I 

the  conversations  which  took  place  later.  This  is 
why  the  document  is  relevant  in  our  viewpoint. 

THE  PRESIDENT':  By  a  majority  the  objection 
is  sustained  and  the  document  rejected. 

We  will  recess  for  fifteen  minutes. 

(Whereupon,  at  1045,  c  recess  was 
taken  until  1100,  after  which  the  proceed¬ 
ings  were  resumed  as  follows:) 


Tribunal  please,  the  following  language  corrections 
submitted:  Exhibit  No.  3799-A,  second  paragraph,  lines 
4  and  5,  record  page  37,791,  line  6.  Delete  "we  have 
the  Emperor  somewhat  change  his  ideas,"  and  substitute 
"unless  he  would  somehow  change  his  way  of  thinking. 

Exhibit  No.  3799-B,  lines  14-16,  record  page 
37,805,  lines  2-5«  Delete  "According  to  ...  is  not 
given"  and  substitute  "But,  in  one  way  of  looking  at  it, 
unless  to  some  degree,  the  Imperial  sanction  is  secured 

through  the  Lord  Keeper  of  the  Privy  ^eal. 

Exhibit  No.  3810,  paragraph  1,  line  6  and 
record  page  37,880,  lines  16-17.  Delete  "absolutely 

against  it  and  had  always  been." 

THE  PRESIDENT:  General  Vasiliev,  we  have  looked 

Into  this  matter  of  IPS  document  No.  3164,  being  ex¬ 
cerpts  from  the  report  of  the  Frontier  Corps  Department, 
Horae  Ministry,  Mongolian  People's  Republic.  The  Japan¬ 
ese  ooiginal  contemporaneous  reports  were  tendered  for 
.  .  —  „4-  00. qi8  of  the  transcript,  and  that 


distinction 


GENERAL  VAMLIEV:  I  request  that  the  ruling 
of  the  Court  as  to  our  document  be  intimated. 


THE  PREMDENT:  I  am  pointing  out  that  differ 
You  may  make  submission  if  you  wish. 

GENERAL  VAMLIEV:  Defense  document  2686-A- 


quotes  summary  data  for  a  dumber  of  years.  Reference 
is  made  to  page  23,4-80.  I  submit  that  we  are  entitled 
to  present  summary  data  as  well. 


THE  PRESIDENT:  That  raises  another  question 


We  haven't  that  document 


GENERAL  VAMLIEV:  This  is  a  document  on  pre 


ciselv  the  same  subject. 

THE  PRESIDENT:  Are  you  speaking  of  defense 
document  1511,  exhibit  2647-Ar> 

GENERAL  VAMLIEV:  Yes,  but  there  are  three 
defense  documents,  2685,  2686  and  2687.  Therefore  we 
ask  that  our  document  be  admitted. 


THE  PRESIDENT:  I  think  I  will  have  to  look 


into  it  further.  Most  of  my  time  during  the  recess  was 
spent  tending  to  a  deputation  *»bout  taking  the  Mongolian 
witness'  evidence,  and  I  perhaps  was  not  able  to  make 
sufficient  research  in  the  few  minutes  I  had.  I  would 
like  to  defer  this  until  I  have  had  a  chance  to  leok  at 


all  those  documents.  I  have  not  had  that  opportunity 


GENERAL  VAs-ILIEV:  I  will  pass 


document. 

May  the  witness  Petersdorf  be  called? 

If  I  understood  the  Court's  decision  correctly, 
the  preceding  document,  the  testimony  of  Paulus,was 
rejected . 

THE  PRESIDENT:  I  am  reading  a  note  from  one 
of  my  colleagues  about  this  matter.  I  will  have  to  ask 
the  English  reporter  to  repeat  what  was  said. 

(Whereupon,  the  official  court 
reuorter  read  the  remarks  of  General  Vasiltev.) 

GENERAL  VA^ILIEV:  I  would  like  the  Court  to 
repeat  its  decision  upon  the  previous  document,  the 
testimony  of  Paulus.  It  is  not  clear  to  roe  whether 

the  document  was  received  or  rejected. 

THE  PRESIDENT:  The  objection  was  sustained 


May  the  witness  Petersdorf 


be  called  in? 


■  >jn 


DIRECT 


VON  PETERf-DORF 


called  as  a 


FRITZ  VON  PETERbDunr, 

witness  on  behalf  of  the  prosecution, 
duly  sworn,  testified  through  a  German  interpreter 

as  follows? 

THE  PRESIDENT:  ’What  is  he  going  to  speak  in, 
German  or  English? 

GENERAL  VAMLIEVi.  He  is  going  to  speak  German 

THE  PRESIDENT:  He  has  the  option,  if  he  spea 

•  • 

but  if  he  spoke  good  English  perhaps  we  would 

prefer  to  hear  him  in  English. 

GENERAL  VAkILIEV:  It  seems  to  me  that  his 

perfect  that  he  could  speak  English, 


German 


English  is  not  so 
although  he  understands  much  of  it. 

THE  PRESIDENT:  ULll,  let  hil 
DIRECT  EXAMINATION 


BY  GENERAL  VAt-ILIEV: 

Q  Mr.  Witness,  what  is  your  full  naije? 

A  Fritz  von  Petersdorf. 

0  ’"hat  is  vour  last  military  rank  in  the  German 


Army? 

A  Lieutenant  Colonel. 

Q  You  were  assistant  of  the  German  Military 

t  * 

Attache  in  Tokyo,  were  you  not? 

A  Yes. 

GENERAL  VAttILIEV :  May  the  witness  be  shown 


DIRECT 


VON  PETER^DORF 


prosecution  document 

(’.Vhereuoon,  a  document  was  handed 

to  the  witness.) 

Q  Examine  this  document,  please,  Mr.  Witness 
.  A  This  is  my  document. 

Q  Is  that  your  affidavit? 

A  Yes,  that  is  my  affidavit. 

n  Are  the  contents  thereof  true  and  correct? 


Q  Have  you  given  your  testimonv  without  any 


,  ,  .  /  u- . 


DIRECT 


VON  PETERS DORF 


prosecution  document  No.  3  ‘5,  affidavit  oi  vu« 

Petersdorf,  former  Lieutenant  Colonel  of  the  German 

Army  and  Assistant  German  Military  /.ttache  in  Tokyo. 

The  defense  introduced  evidence  to  *he  effect 

that  information  received  by  Germany  from  the  Japanese 
*  * 

General  Staff  concerning  military  position  of  the 

U.S.S.R.  was  scarce  and  useless,  record  page  24,619. 

To  rebut  this,  witness  Petersdorf  will  tell 

what  secret  military  information  he  himself  received 

0 

at  the  Japanese  Army  General  Staff. 

The  defense  introduced  evidence  to  the  effect 
that  Japan  not  only  was  not  preparing  an  attack  against 
the  U.S.S.R.  but  was  waiting  for  an  attack  on  the  part 
of  the  Soviet  Union  (exhibit  Nos.  2675 1  2676,  2695* 
record  page  36,213). 

To  rebut  this  allegation  witness*  Tetersdorf  wil 
tell,  what  he  personally  heard  from  the  former  Premier 
TOJO  in  the  summer  of  1942  concerning  the  preparation 
of  an  attack  against  the  Soviet  Union  by  Japan. 

I  invite  the  Tribunal's  attention  to  the  fact 
that  during  the  examination  of  TOJO  he  stated  that  he 
did  not  remember  Petersdorf,  bpt  admitted  that  a  conver¬ 
sation  with  the  German  Ambassador  Ott  had  taken  place 

'  •  i 

in  the  summer  of  1942,  saying,  however,  that  he  did  not 


DIRECT 


VON  PETERS DOF.F 


i.ect  its  contents  and  refusing  to  c< 
ion  of  war  against  the  U.S.e.R.  had 
during  this  talk,  record  pages  3 6,7 
To  rebut  this  Petersdorf  will  s 


facts. 

To  comply  with  the  requirements  ef  the  re¬ 
buttal  phase,  I  shall  not  introduce  the  following  part 
of  the  affidavits 


on  page  3  of  the  Engiisn  reyt  quesnun:,  mm 
answer0  beginning  with  the  third  and  threuph  the  tenth, 
that  is,  introducing  from  this  page  only  the  first  two 

i 

and  the  last  two  questions  and  answers; 

On  page  5  the  second,  third,  and  fourth  ques- 

tions  and  answers; 

The  whole  of  page  6  with  the  exdeption  of  the 
first  two  questions  and  answers; 

On  page  7  the  first  and  the  last  questions  and 


answers 


On  page  8  the  first  four  questions  and  answers. I 

i 

•  The  balance  of  the  affidavit  is  offered  in 
evidence.  The  parts  of  the  documents  are  marked  in 
the  copies  served  on  the  Tribunal. 

THE  PRESIDENT i  Mr.  Cunningham. 

MR.  CUNNINGHAM:  If  the  Court  please,  I  would 
like  to  object  to  the  entire  affidavit  of  von  Petersdorf 


DIBECT 


VON  PETERS DORF 


before  we  accept  It  here.  The  entire  document  is  objectei 
bo  for  the  reasons  that  it  is  full  of  opinions,  conclu¬ 
sions,  surmise,  speculation,  third  and  fourth-degree 
hearsay. 

^ince  it  is  in  question  and  answer  form,  it 
is  very  difficult  to  segregate  the  opinion  from  the 

9  %  l 

facts .  In  order  to  comply  with  the  rules  which  have 

.  I 

been  enforced,  it  would  be  necessary  to  cut  out  sen¬ 
tences  and  answers,  making  the  whole  unintelligible 
and  burdening  the  Tribunal  with  editing  this  document. 

I 

i  , 

This  we  know  they  will  not  undertake  to  do. 

Specific  objections  are  prepared  for  the  parts 

Can  we  have  a  rul- 


of  the  document  v/hich  are  offered 


ing  now  on  whether  or  not  the  document  as  a  whole  should 
be  rejected  and  the  prosecution  ordered  to  redraft  the 
thing,  eliminating  the  opinion 

i 

tions,  and  surmise?  Now,  would  your  Honors  entertain  an 
objection  to  the  whole  and  to  the  specific  parts  of  it 
at  the  same  time? 


conclusions,  specula 


THE  PRESIDENT:  No,  continue  with  whatever 


objections  you  have  to  make,  Hr.  Cunningham 4 

HR.  CUNNINGHAM:  Specific  objection1  is  offered 

* 

to  each  item  with  the  exception  of  page  1,  which  is 
>nly  preliminary.  The  first  seven  questions  and  answers 
>n  page  2  have  no  bearing  on  this  case,  have  no  probative 


DIRECT 


VON  PETERS  DO RF 


value 


upon  a  fourtn-rate  witness  wnen  wiey  n«u 
participants  available  for  examination  and  failed  to 
even  mention  anything  about  the  matter . 

The  data  there  is  so  uncertain  that  it  is  diffi 
cult  to  check.  It  is  vague  and  contains  quotations 
such  as  "TO JO  gave  to  understand,"  and  so  on  —  con- 

and  not  one  quota- 


elusions,  speculations,  inferences, 
tion. 

Page  4  is  filled  with  conclusions,  opinion, 
speculation,  and  no  facts,  mere  fourth-grade  recitation 
of  what  someone  else- was  supposed  to  have  said. 

Page  5  starts  out:  "Ouestion  lx  '*hat  is  your 

opinion?" 

On  page  5  questions  five  and  six  are  so  general 
that  if  they  are  allowed  it  would  require  considerable 
time  to  cross-examine  the  v/itne:  s  on  the  matters 

These  are  pure  generali¬ 
ties  and  nothing  of  any  value. 

On  page  6  the  first  five  questions  are  routine 


covered  in  these  items  alone 


VON  pi?rmSDORF 


DIRECT 


38,419 


matters,  no  facts  bearing  on  any  of  the  issues. 

On  page  7  tv;o  items,  one  the  grenade,  concern 
parties  not  involved  in  this  proceeding,  and  the  evi¬ 
dence  is  immaterial.  The  item  about  grenade,  two  heads 
of  state  sending  a  present  to  each  other  —  certainly 
neither  one  of  them  is  on  trial  here.  The  second  item, 
t*"o  telegrams  are  mentioned  but  not  accounted  for,  and 
therefore  what  they  contained  or  other  matter  covered 
must  be  disregarded.  Aside  from  that  the  matters  touched 
upon  are  not  important.  They  are  matters  of  general 
issue,  not  directed  toward  the  case  of  any  of  the 
accused. 

On  page  8  the  last  three  questions  and  answers 
touch  on  details  of  matters  covered  along  broad  lines 
and  are  duplication,  repetition,  and  of  no  importance, 
end  there  is  r<o  probative  value  from  such  a  source. 

These  objections  cover  all  the  questions  and 
answers  contained  in  the  witness's  affidavit  with  the 
exception  of  those  which  were  eliminated  by  the  prosecu¬ 
tion. 


direct 


VON  FETERSDORF 


GENERAL  VASILIEV:  Might  I  be  permitted 


reply?  ,  •  . . 

THE  PRESIDENT:  By  a  majority  the  objec  on 

are  overruled  and  the  document  admitted  on  the  usual 

terms,  but  opinions,  of  course,  will  be  excluded  In 

the  usual  way. 

CLERK  OF  THE  COURT:  Prosecution  document 

3145  will  receive  exhibit  No.  3858. 

(Whereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
No.  3858  and  received  in  evidence.) 

GENERAL  VASILIEV:  I  shall  read  the  document, 

omitting  the  formal  parts.  I  will  start  with  the 

third  question  on  page  2: 

«q  Who  was  your  predecessor  In  the  post  of  the 

assistant  military  attache? 

"A  Major,  later  Lieutenant  Colonel,  Schol. 

»iq  Who  was  your  successor  in  that  post? 

I  believe. 


"A  Colonel  Niemelor , 

»q  Who  was  your  chief? 
n A  Colonel  Hazki  before  December  1 
Colonel,  later  Major  General,  Kretchmer, 


efficers  of  the  Japanese  General 
inally  acquainted? 


■  ' 


direct 


VON  FETERSDORF 


"A  With  Lieutenant  Colonel  SAIGO,  Major  KANEORI, 
enant  Colonel  YAMAGATA,  Lieutenant  Colonel  AKITA, 
ni  STTftTYAMA.  Gen.  Major  General  OKAMOTO  and  Prince 


»q  What  post  did  those  officers  noiat 
"A  Prince  KANIN  and  General  SUGIYAMA  were  chiefs  . 
f  the  Army  General  Staff;  Major  General  OKAMOTO,  chiot 
f  one  of  the  divisions  of  the  General  Staff;  Lieutenant 
olonel  SAIGO  and  Lieutenant  Colonel  YAMAGATA,  chiefs 
,f  the  German  division  of  the  Japanese  General  Staff; 
lajor  KANDORI  and  Lieutenant  Colonel  AKITA  worked  in 
;he  German  division  of  the  Japanese  General  Staff. 

i» q  Were  you  personally  acquainted  with  General 

POJO? 

"A  Yes,  I  was. 

"Q  When  and  under  what  circumstances  did  you 
nake  his  acquaintance? 

"A  I  made  his  acquaintance  in  November  1938 
luring  an  outing  on  horseback  in  the  outskirts  of  Tokyo 
fhich  was  arranged  for  foreign  military  attaches  and 
osslstants  on  the  occasion  of  the  conclusion  of 
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"O  How  many  times  did  you  meet  TOJO? 

"A  I  met  him  several  times  at  official  receptions 
"Q  ’Vhen  did  you  see  General  TOJO  last? 

"A  On  January  1,  194-3  when  I  paid  him  a  farewell 


visit 


"Q  Did  you  read  any  official  Japanese  documents 
containing  military  plans  of  Japan  against  the  Soviet 


Union? 

"A  No,  I  *id  not  read  any  official  documents, 
but  I  heard  about  it  during  the  confidential  conversa¬ 
tion  of  the  German  Ambassador  Ott  with  General  TOJO. 

"Q  Tell  in  detail  about  that  conversation. 

’vhen  did  it  take  place,  on  what  occasion  and  what  was 
the  subject  of  the  conversation? 

"A  It  was  in  the  summer  rf  1942  in  June  or  July 
when  TOJO  asked  Ott  to  receive  him  for  a  confidential 
talk.  Ott  agreed  and  the  conversation  took  place  in 
Ott's  office  in  the  Embassy. 

"Ott,  military  attache  Kretchmer  and  I  as 
an  interpreter  were  present  at  this  conversation  from 
the  German  side.  Prime  Minister  TOJO,  two  generals, 
whose  names  I  do  not  remember,  and  Captain  YAMAZAKI 
who  acted  as  an  interpreter  were  present  from  the 
Japanese  side.  At  that  time  German  troops  were  very 
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ful  in  North  Africa  and  the  Japanese  supposed 


succes 

that  the  German  army  would  reach  the  Suez  Canal.  At 
the  same  time  German  troops  were  successfully  advanc¬ 
ing  in  the  Cav-'.sus. 

"TOJO  said  that  German  troops  should  advance 
as  far  as  Aden  and  Basra  and  the  Japanese  to  India  and 
Ceylon  via  Burma  and  the  border  line  of  their  sphere 
of  interests  would  lie  along  70°  East. 

•'Then  TOJO  said  that  the  Anglo-Saxons  should 
be  driven  out  of  East  Asia  and  that  all  the  sources 
of  raw  materials  there  would  provide  Germany  with  the 
raw  materials  necessary  for  her  industry. 

"Then  'the  conversation  turned  upon  the  Soviet 
Far  East.  I  do  not  remember  exactly  whether  Ott  asked 
TOJO  something  or  TOJO  spoke  about, the  Soviet  Far 
East  himself.  TO,.  )  said  that  Japan  was  a  mortal 
enemy  of  Russia  anc  that  Vladivostok  was  a  permanent 
threat  to  Japan  from  the  flank  and  that  in  the  course 
of  that  war  there  was  an  opportunity  of  removing  that 
danger.  He  said  that  it  was  not  so  difficult  to  do 
that  as  there  was  an  excellent  Kwant.ung  Army  which 
included  the  best  troops.  TOJO  gave  to  understand 
that  Japan  intended  to  make  a  surprise  attack  on 
Vladivostok  ?rom  land,  sea  and  air  at  the  same  timo 
carrying  on  a  diversive  operation  against  Blagoveshensk 
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the  USSR  at  different  times  and  under  dinerem;  circum¬ 
stances  from  the  interpreter  KOf'URE,  Major  KANDORI 
and  Lieutenant  Colonel  YAMAGATA. 

"When  in  1942  I  visited  YAMAGATA  in  the 
Japanese  General  Staff  in  reply  to  my  question  how 

*  t 

the  Japanese  intended  to  attack  the  Soviet  Union 
showed  me  in  silence  the  Vladivostok  and  Blagoveshensk 
directions  on  the  map. 

»Q  was  it  discussed  during  the  conference  in 
Ott's  office  how  far  Japan  intended  to  send  its  troops 
on  the  territory  of  the  Soviet  Union? 

"A  During  that  conversation  TOJO  gave  to  under¬ 
stand  that  it  was  not  sufficient  to  occupy  Vladivostok 
and  Blagoveshensk  and  that  it  was  necessary  to  extend 
•hhp  .Tflrwnese  snhere  of  influence  up  to  the  Lake  Baikal 
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cere  TOpersingTfielr  forces.  He  hoped  that 
a  concentrated  blow  -ould  be  struck  at  the  Jar  East, 

J>ut  not  at  India. 

hq  What  in  your  opinion  was  the  object  of  TO JO  s 
visit  to  Ott? 

i»A  i  think  that  TOJO  wanted  to  know  from  the 
German  ambassador  and  the  military  attache  whether 
German  troops  would  reach  Aden  and  Basra  at  that  time. 
Before  launching  the  offensive  TOJO  wanted  to  ascertain 
if  Germany  was  sufficiently  sure  of  her  successes.  He 
wanted,  t.o  find  that  cut  from  Ott  and.  the  military 
attache. 

ii#  *  * 

Mo  Did  you  receive  information  of  military  nature 
pertaining  to  the  Soviet  Union  from  the  Japanese  General 
Staff  in  1941,  1942? 

"A  Yes,  I  did.  I  received  that  information 
from  Major  KAUDORI  and  other  officers  of  the  German 

division  of  the  General  Staff. 

iiq  Ten  in  detail  how  often  you  received,  informa¬ 
tion  and  about  what? 

"A  I  received  all  military  information  about  the 
Russian  ?ar  Eastern  army,  namely:  disposition  of  troops, 
their  strength,  military  transportations,  the  details 
about  the  reserves,  movements  of  Soviet  troops  at  tae 
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concerning  the 


European  front  as  well  as  tne  cauc. 
war  industry  in  the  Soviet  Union. 

"Q  Kow  often  did  you  receive 
the  military  and  economic  position  of  the  Soviet  union 
"A  Prior  to  my  leaving  the  post  of  assistant 
military  attache  I  daily  visited  the  Japanese  General 
Staff  in  order  to  burnish  them  with  information  about 
the  position  on  German  fronts  and  if  they  hae  informa¬ 
tion  for  us  from  the  Russian  division  it  was  furnished 
to  me.'  At  first  that  information  was  not  received  so 
.  ,  a. _ _ t  it.  tvrice  or  three  times 
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General 


grenade  presented  by  Hitler  to  the  Japanese 
staff  was  to  be  painlv  used  on  t.ho  Manchurian  place 
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mission  in  Japan  was  clear. 

•  WQ  You  said  that  you  saw  TOJO  during  your  fare- 

* 

well  visit  to  him  on  January  1,  194-3.  Describe  that 
visit. 

"A  I  saw  TOJO  in  his  office  on  account  of  his 
invitation  of  all  foreign  attaches  and  their  assistants 
to  attend  the  New  Year's  festival  of  194-3* 

"Q  Did  TOJO  say  anything  during  your  visit  about 
the  plans  of  Japan  as  regards  the  Soviet  Union? 

"A  No.  he  did  not.  TOJO  only  said  that  Japan 
would  support  Germany  with  different  raw  materials  at 
her  disposal  from  the  occupied  areas.  As  to  Germany 
she  had  to  provide  the  transport  for  exporting  all 
those  raw  materials. 

"Q  Were  any  raw  materials  exported  during  the 
war  from  Japan  to  Germany? 

"A  Yes,  many  raw  materials  were  exported  on 
German  ships  breaking  the  blockade. 

"Q  From  whom  do  you  know  about  that? 

"A  From  Admiral  Wenneker,  German  naval  attache, 
and  also  because  in  January  1943  I  was  going  to  Germany 
on  one  of  the  ships  breaking  the  blockade . 

"Q  What  was  the  name  of  that  transport  and  what 
raw  and  other  materials  did  ii;  carry? 


"A  It  was  an  Italian  ship  'Pietro  Orseolo 
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1000  tons  of  rubber,  1000  tons  of  tin  and 


carried  ovar 
100-200  tons  of  tea. 

"Q  Where  v/ere  rubber, 
They  v/ere  taken  on 


t in  and  tea  taken  on  board? 
board  in  Singapore." 
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BY  GENERftL  VASILIEV  (Continue*) i 

Q  iir.  Y/itness,  can  you  tell  us  about  the  con¬ 
crete  -ccurrences  on  which  you  received  information 
on  the  military  situation  in  the  Soviet  Union  from 
the  Japanese  General  Staff? 

A  In  1942  we  received  accurate  information  as 
to  Russian  transport  movements  out  of  the  area  of 
Khabarovsk  on  the  Gernan-Russian  front.  It  was 
accurate  information  regarding  the  air  corps,  that  is, 
the  Russian  air  corps,  and  also  the  military  strength, 
and  in  June  of  1942  information  was  received  —  accu¬ 


rate  information  was  received  in  regard  to  the  trooF 
movements  west  of  the  Tambov  area  in  Stalingrad.  In 


October  we  received  information  of  Russian  troop 


movements,  reserves,  that  is,  in  the  region  of  the 


Caucusus;  and  also  we  received,  In  August,  information 


regarding  the  aionthly  production  of  aroored  equipment 


in  Russia 


Q  Will  you  tell,  Er,  Witness,  was  not  this 
information  routine  information  received  by  the  mill 
tary  attaches  in  the  course  of  their  routine  duties? 
Could  the  Japanese  military  attache  in  the  Soviet 
Union  obtain  such  information  by  legal  means? 

THE  PRESIDENT*  Mr.  Cunningham.  / 

«iR.  CUNNINGHA*j  This  is  calling  for  an 
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opinion  and  a  conclusion  of  the  witness,  going  far 
beyond  the  scope  of  the  witness'  inf ^rmation  and 
knowledge,  and  this  is  going  far  beyond  the  original 
affidavit  of  the  witness. 

THE  PRESIDENT i  It  is  additional  evidence, 
actually.  It  certainly  goes  beyond  the  affidavit  in 
that  wa*" .  I  think  the  expression  "legal  r  cans"  was 
used. 

Will  you  read  it  again,  English  reporter, 
the  question  of  the  prosecutor? 

(Whereupon,  the  last  question  v-as 
read  by  .the  official  court  reporter  as 
follows: ) 

"Q  Will  you  tell,  uir.  witness ,  was  not  this 
information  routine  information  received  by  the  mili¬ 
tary  attaches  in  the  course  of  their  routine  '-'uties? 
Could  the  Japanese  military  attache  in  the-  Soviet 
Union  obtain  such  information  by  legal  means?" 

THE  PRESIDENT:  That  may  be  a  question  of  lav/, 
mR.  CUNNINGHAiu:  This  witness  certainly  is 
not  Qualified  under  the  present  circumstances  to 
answer  a  question  like  that. 

THE  PRESIDENT:  The  objection  is  upheld. 

The  question  is  disallowed  in  that  form. 

Q  Er.  Witness,  can  you  tell  me  of  any  cases 
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when  the  information  received  by  you  in  the  Japanese 
General  Star*  and  transmitted  by  you  to  Berlin  was 
very  important  for  the  German  military  operations 
against  the  Soviet  Union? 

kR.  CUNNINGHAui:  That  *s  asking  the  vitness 
to  evaluate  the  evidence  and  invade  the  province  of 
the*  Tribunal. 

THE  PRESIDENT:*  As  a  military  attache  he  is 
supposed  to  know  what  the  value  of  the  information 
is  that  he  stoks.  and  3*ts. 

iUR.  CUNNINGHAM*  Further  objection,  your 
Honor.  Do  you  think  it  is  fair  that  the  prosecution 
should  be  permitted  to  go  beyond  the  affidavit  now 
v/ithout  serving  us  notice  what  additional  information 
is  going  to  be  taken  from  this  witness? 

THE  PRESIDENT:  Well,  the  purpose  of  affi¬ 
davit  evidence  will  be  defeated,  as  I  said  yesterday, 
if  we  al^ov;  too  many  additional  questions. 

LIR.  CUNNINGHAM:  Y/e  are  under  a  serious 
handicap  at  this  stage,  even  meeting  the  affidavit 
evidence,  without  having  to  anticipate  that  they  will 

'ask  for  voluntary  information  from  the  witness. 

,  \ 

« 

THE  PRESIDENT:  V le  would  assume,  of  course, 
in  the  absence  of  proof  to  the  contrary ,  Jiat  a  mill- 
tary  attache  would  get  only  such  information  as  was _ 
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of  some  importance  to  his  country,  so  the  aucstion 
is  really  redundant, 

GENERAL  VASILIr-V:  I  asked  so  far  only  one 
question,  and  I  have  one  question  more,  and  I  will 

■s 

put  it  in  a  somewhat  changed  fora,  I  an  concerned 
now  with  facts  of  which  this  witness  was  an  eye  wit¬ 
ness  and  of  which  he  can  infora  the  Tribunal,  It  is 
not  out  of  the  scope  of  the  affidavit.  It  certainly 
C:  within  the  scope  of  the  affidavit,  and  it  only 
specifies  one  of  the  important  matters  mentioned  in 
the  affidavit.  The  defense  always  used  that  method 
and  v/e  never  hindered  or  prevented  then  from  doing 
so  as  they  are  doing  it  now  with  regard  to  us.  We 
did  that  for  technical  reasons,  My  question  is  as 


follows : 

q  What  facts,  mr.  Witness,  can  you  relate  to 
the  Tribunal,  the  facts  which  you  know  fron  the  first 
source,  when  the  information  received  by  you  was  used 
in  the  military  operations  against  the  Soviet  Union? 

THE  PRESIDENT:  ur.  Cunningham. 
iiR.  CUNNINGHAM:  Your  Honor  please,  that  calls 
for  a  broad  and  sweeping  statement  on  the  part  of  the 

witness  which  will  enlarge  the  scope  of  this  affidavit 

% 

tremendously. 


THE  PRESIDENT:  I  certainly  do  not  know  how 
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you  arc  going  to  meet  it  at  this  stage* 

blR.  CUNNINGHAM:  nil  of  our  sources  of 
infornation  l^ave  gone  back  to  Germany,  your  Honor. 

THE  PRESIDENT:  That  is  not  the  difficulty. 
He  is  asked,  to  say  how  far  the  information  he  got 
ras  used. 

By  a  majority,  the  objection  is  sustained 

and  the  question  disallov/ed. 

GENERAL  VASILILV:  You  nay  cross-examine  now, 
THE  PRESIDENT:  !t  is  rather  late  to  start  a 
cross-examination.  It  is  almost  noon.  \^e  will  ad¬ 
journ  until  half-past  one. 

(Whereupon,  at  1157,  a  recess  • 


was  taken.) 
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AFTERNOON  SESSION 

The  Tribunal  met,  purseant  to  recess,  at  1330. 

MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed.  . 

THE  PRESIDENT:  Major  Blakeney. 

UR.  BLAKENEY:  By  leave  of  the  Tribunal,  I 
should  like  to  make  the  remarks  which  I  mentioned  ,this 
morning  relative  to  the  question  of  recess.  The  prose¬ 
cution  having  been  notified  */e  here  and  I  understand 

willing  that  we  should  proceed. 

I  should  like  to  be  permitted,  on  behalf  of 
many  American  counsel  sharing  a  common  interest,  to 
add  a  word  to  what  Dr.  UZAWA  has  said. 

Much  evidence,  of  a  heterogeneous  nature,  has 

•  < 

been  introduced  within  the  past  fortnight,  and  of 
course  evidence  is  still  being  introduced  today.  The 
Tribunal  has  already  undertaken  to  grant  to  such  de¬ 
fendants  as  may  be  affected  the  right  in  proper  circum¬ 
stances  to  reopen  their  cases  to  meet  this.  Moreover, 
as  the  Tribunal  is  aware,  this  evidence  has  not  been 
introduced  even  nominally  as  in  rebuttal  of  the  defense 
case,  but  on  the  basis  of  a  wholly  different  test,  the 
application  of  which  has  in  fact  resulted  in  admission 
of  much  new  matter.  All  this  the  Tribunal  well 
Elizas,  as  is  evidenced  by  the  President's  statgttenfr 


Pj 


that  the  admission  of  evidence  on  sucn  a  oasia 
compel  the  reception  of  still  further  countervailing 

proof.  > 

Those  of  us  most  interested  in  the  evidence 
introduced  by  the  prosecution  are,  however,  pre 
vho  have  had  the  least  time  to  prepa 
Several  of  us  have  been  engaged  in  the 


Just 

cisely  the  ones 
to  meet  it 
courtroom,  and  some  quite  continuously 
the  whole  fortnight  —  it  is  nearer  th: 
and  have  had  not  only  no  opportunity  t 
but  not  even  in  all  instances  time  to 
matters  sufficiently  to  determine  whet 
should  be  produced  or  can  be  dispensed 
as  the  entirety  of  the  additional  defe 
is  likely  to  bo  very  brief,  we  cannot 
time  during  the  presentation  of  such  < 
prepared  to  work  on  other  matters. 

In  view  of  the  fact  that  any 
not  actually  consumed  in  preparation 
’  naturally  be  devoted  to  making  ready 
it  appears  that  a  brief  recess  at  thi 
result  in  assistance  to  the  Tribunal 
efficient  and  therefore  more  valuable 
these  reasons  the  American  counsel  c< 
the  Tribunal  for  a  recess  of  < 


moving 


conclusion  of  the  prosecution's  current  presentation 
cf  evidence, 

THE  PRESIDENT:  Mr.  Cunningham. 

MR.  CUNNINGHAM:  If  the  Tribunal  please,  I 
wasn't  aware  that  Mr.  Blakeney  was  going  to  speak 
for  the  rest  or  I  would  have  given  him  my  notes  to 
incorporate  into  his.  There  are  just  a  few  additional 
suggestions  that  bear  upon  the  case  of  OSHIMA  that 
did  not  pertain  to  the  others. 

We  did  not  have  the  prosecution's  order  of 
proof  and  evidence  until  a  few  days  before  they  actually 
presented  it  in  court.  With  the  presentation  of  the 
evidence  which  went  before  we  hardly  had  time  to  prepare 
the  objections  to  the  evidence  which  they  were  going  to 
present  in  our  individual  case.  It  is  now  necessary 
for  us  to  prepare  affidavits,  process  documents  and 
conduct  additional  interviews. 

As  the  Tribunal  well  knows,  the  prosecution  . 
has  offered  against  the  accused  OSHIMA  alone  one  order 
list,  No.  6,  containing  documents  covering  the  period 
rf  1038  to  1?45  and  consisting  of  thirty  documents. 

Many  of  these  contain  new  material  not  mentioned  in 
the  principal  case  of  the  prosecution  or  the  defense 
and  coming  up  for  the  first  time  in  these  subsequent 
proceedings.  It  was  impossible  for  us  to  prepare  the 
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evidence  which  we  wish  to  present  for  the  reason  that 
further  documents  were  presented  in  order  of  proof  Nos. 

7  and  12  which  concerned  the  accused  OSHIliA.  Most  of 
the  thirty  documents  which  were  presented  by  the  prose¬ 
cution  were  excerpts  of  documents,  records  and  other 
memoranda  the  originals  of  which  are  in  the  German 
language  and  it  is  necessary  to  have  them  digested 
before  we  can  even  determine  whether  or  not  to  use  them. 
Many  of  these  will  be  helpful  to  us  and  explanatory  as 
the  prosecution  has  token  little  favorable  bits  of 
half  facts  and  presented  them  to  the  Tribunal  as  au¬ 
thentic  and  complete  thoughts. 

As  we  explained  before  the  prosecution  was 

permitted  to  reopen  part  6  of  their  case,  we  not  only 
have  a  problem  of  language  but  also  of  geography. 

The  basic  documents  for  some  of  these  excerpts  are 
still  in  Germany.  Telegrams  of  sets  are  taken  and 
the  set  is  still  in  the  hands  of  the  Allies  or  the 

Tribunal  in  Nuernberg. 

In  conclusion,  I  subscribe  to  everything 

that  Mr.  Blakeney  has  said,  and  Dr.  UZAWA,  and  I  want 
to  submit  to  the  Tribunal  that  I  believe  Dr.  UZAWA 
meant  ten  court  days  instead  of  just  ten  calendar  days, 
because  that  is  what  it  will  require. 


25 


THF  PRESIDENT:  Would  Mr.  Chief  of  Counsel 


cere  to  stctc  the  views  of  the  prosecution? 

MR.  KEENAN:  Mey  it  pic use  the  Court: 

A  discussion  of  the  cdmissibility  of  any 
evidence  tendered  is  c  moot  question  at  this  time. 

’Vo  do  not  conecde  that  any  further  evidence  on  behalf 
of  the  defense  is  admissible.  The  prosecution  attempted 
to  confine  the  proof  it  offered  to  that  properly  with¬ 
in  the  category  of  rebuttal  evidence  as  we  understood 
it.  The  record  will  show  that  on  no  occasion  has  the 
prosecution  made  any  application  to  reopen  its  case 
during  the  presentation  of  the  rebuttal  evidence. 

However  that  may  be,  Mr.  President,  it  is 
our  contention  that  the  defense  hrd  every  opportunity 
before  the  rebuttal  to  meet  the  points  raised  by  the 
evidence  put  in  during  the  rebuttal,  but  since  the 
matter  before  the  Tribunal  at  this  time,  we  believe, 
is  confined  to  an  application  for  a  continuance  our 
position  in  the  matter  of  the  cdmissibility  cf  any 
further  evidence  will  be  submitted  fully  to  the  Tri¬ 
bunal  os  the  occasion  arises  and  when  the  proper  time 


occurs 


The  question  of  c  recess  is  c  distinct  ques 
tion  from  the  right  of  the  defense  to  introduce  addi 
tloncl  evidence  but  there  is,  of  course,  relation 


between  the  two.  Regardless  of  whet  view  the  Tribunol 
adopts  with  regard  to  the  admissibility  of  further 
evidence  there  can  be  no  Just  ground  for  the  request 
for  e  recess.  The  documents  cs  to  which  the  defense 
cltim  the  right  to  answer,  even  if  they  should  have 
thet  right,  have  been  available  to  the  accused  in  all 
but  one  or  two  instances  from  the  inception  »f  the 
defense  phase  of  the  case.  They  heve  had  an  opportunity 
to  know  as  much  about  these  documents  os  the  prosecu¬ 
tion.  In  every  instance  the  prosecution  offered  evi¬ 
dence  in  rebuttal  only  where  the  foundation  hod  been 
laid  with  such  particularity  during  the  defense  presen¬ 
tation  that  the  accused  knew  of  the  dates  of  various 
telegrams  or  conferences  and  the  parties  connected 
therewith  cs  well  as  the  purport  of  the  documents. 

This  body  of  information  the  accused  possessed  in  this 
particularized  form  during  the  defense  phase  at  leest 
from  the  time  of  the  individual  phases  of  the  respective 
/II  documents  were  served  either  twenty-four 


accused 

hours  or  longer  before  their  use  in  evidence,  and 
the  prosecution  began  the  12th  day  of  Jcnuary. 

It  is  entirely  without  reason,  the  prosecu¬ 
tion  submits,  that  in  the  light  of  ell  these  facts 
the  defense  should  not  be  fully  prepared.  From  the 
application  of  the  defense  it  is  apparent  that  they 


_ _ 


intend  to  produce  ct  least  twenty-six  witnesses  end 
over  sixty  additional  documents.  It  is  thus  clear 
that  the  adjournment  sought  for  is  to  be  used  to  pro¬ 
duce  a  great  mess  of  materiel  which,  under  the  ruling 
of  the  Court,  would  be  inadmissible. 

Mr.  President,  with  greet  respect  we  suggest 
that  ell  trials  have  to  reach  an  end  at  some  period. 

Wc  further  submit  thrt  it  is  worthy  of  deep  consider¬ 
ation  that  we  started  off  with  an  indictment  in  this 
case,  with  an  opening  statement  and  oarticulsrized 
opening  statements  at  the  beginning  of  each  phase, 
that  the  issues  have  been  clearly  outlined  for  a  very, 
very  long  period  of  time.  The  prosecution  has  had  the 
real  burden  of  gathering  the  evidence  end  in  sustain¬ 
ing  its  case  and  it  has  never  asked  for  a  single  day's 
continuance  from  the  4th  of  Jun*',  1946,  inception  of 
these  proceedings.  The  accused  have  had  two  or  three, 
at  least  two  of  them  of  considerable  length,  and  we 
believe,  Mr.  President,  that  we  have  reached  the  stage 
where  following  the  orderly  procedure,  serving  notice, 


THE  PRESIDENT :  Y  u  nay. 

MR.  BLAKE NEY s  S'-  fr.r  as  concerns  those 
documents  which  wo  are  said  to  have  had  sinco  the 
beginning  of  the  defense  case,  wo  ere  complete _y 
mystified  to  kn^w  whet  relation  that  statement  has 
to  the  evidence  now  being  produced  under  the  guise 
of  rebuttal.  The  latest  order  of  proof  was  served 
upon  us  on  Monday  of  this  week,  and  then  for  the  first 
tine,  as  for  as  I  know, we  saw  those  documents,  Cor- 
tcinly,  tue  testimony  of  these  witnesses  of  various 
nationalities  who  are  boing  brought  in  here  was  not 
known  to  us  at  the  beginning  of  the  defense  case.  If 
it  was  said  that  various  defendants,  among  then,  have 
at  present  sixty  documents  which  they  propose  to 
{ ».troduco  and  concerning  the  truth'  of  which  I  am  not 
oaf5  T  rrl  rhf.  nnint  out  that  the  prosecution  have 


defense  to  introduce  evidence  in  proper  cases  is  use¬ 
less,  because  the  question  is  truly,  as  the'  Chief  of 
Counsel  has  said,  noot.  It  has  boon  determined  by  the 

Tribunal,  although  of  course  each  proffered  pie'ce  of 

% 

evidence  remains  to  be  judged  on  its  individual 
merits . 

THE  PRESIDENT :  To  -what  extent  do  you  say 
it  is  not  rebuttal  evidence?  Can  you  give  us  a 
rough  estimate? 

MR.  BLAKENEY:  V/e  11,  I  am  afraid  I  hadn’t 
thought  of  it.  ne thematically,  your  Honor;  in  fact, 

I  an  one  of  thoso  of  whom  I  spolce  in  saying  that  some 
of  us  haven't  yet  Lad  tine  to  assay  this  material# 

THE  PRESIDENT:  Wo  reserve  our  decision  on 
this  application  for  a  continuance. 

Hr.  Cunningham. 

MR.  CUNNINGHAM:  I  will  now  proceed  with 
the  cross-exanin'' tion  of  this  witness. 


VON  PETERSDORF 


CROSS 


38,444 


FRITZ  VON  PETERSDORF,  called  as 
.  b  witness  on  bohalf  of  the  prosecution,  resur.od 
the  stand  and  testified  through  a  German  in¬ 
terpreter  as  follows • 

CROSS-EXAKI  NATION 

BY  KR.  CUNR INGHAM: 

Q  v?hile  you  wore  assistant  military  attache 
in  Tokyo,  did  you  have  access  t^  all  the  reports 
r’.ade  by  Military  Attache  Ott  between  1934  and  the 
tine  ho  be cane  Anbassador  in  1938? 


Q  Were  you  under  the  direct  orders  of  the 
r.ilitary  attache  or  did  you  get  special  or  individual 
instruction  fron  Gernany,  Berlin? 

A  I  received  only  direct  orders  fron  the 
r.ilitary  attache,  Tokyo. 

q  r'hen  you  left  Berlin,  what  were  your  general 
and  special  instructions  while  you  were  to  bo  assis¬ 
tant  military  attache  in  Tokyo? 

THE  PRESIDENT:  General  Vasiliov. 

GENERAL  VASILIEV:  I  object  to  this  question 
because  it  has  a  very  general  form,  is  without  the 
scope  of  the  affidavit  of  the  witness,  and  is  ir.na- 
+ trial  and  irrelevant. 

THE  PRESIDENT :  Oh.  it  soons  to  be  within 


CROSS 


VON  PETERSDORF 


the  affidavit,  hut  if  Mr.  Cunningham  is  directing 
his  remarks  to  any  particular  instructions  he  nay 

see  fit  to  specify  then. 

MR.  CUNNINGE AM :  I  merely  want  to  conparo, 
for  credibility,  the  answer  of  this  witness  with  the 

answer  of  his  superior. 

THE  PRESIDENT:  Answer  the  question. 

A  As  I  loft  Berlin  I  was  not  sent  to  Japan 
as  an  assistant  to  the  military  attache  but  as  a 
language  officer,  and  for  that  reason  I  received  no 
special  instructions. 

Q  Y/hon  did  you  become  assistant  military 
attache  in  Tokyo? 

A''  In  December  of  1938. 

q  After  that  time  to  what  duty,  particularly, 
did  you  devote  your  major  efforts? 

A  I  had  the  orders  at  that  time  of  inter-  , 
proting  the  language  as  a  language  officer,  and  also 
to  take  care  of  the  tolecon  correspondence  betwoen 


which  wore  Given  to  you  hy  your  unitary  »“• 

aid  not  collect  any  notorial  —  indoponfiont  lnvustlga 
tion  of  your  o vm;  is  that  correct? 

THE  PRESIDENT  i  General  Vr.siliov. 

GENERAL  VASILIEV:  This  quos tion  has  boon 
answered  by  tho  witness,  end  there  is  no  need  to 

repeat  it  for  the  second  tine. 

THE  PRESIDENT?  I  cannot  s_ny  whether  it  has 

bosn  or  not.  I  an  not  sure. 

MR.  CUNNINGHAM :  I  norely  want  to  discover 

if  he  was  operating  on  spocial  nissions  or  a  general 
nission, 

THE  PRESIDENTS  Answer  the  question. 

A  I  was  under  orders  of  the  nllitary  attache, 
and  I  carriod  out  his  orders. 


•  ■ 
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q  Lid  you  make  your  reports  direct  "to  him, 
or  did  you  make  any  independent  reports  to  Berlin? 
A  Directly  to  the  military  attache. 

Q  At  any  times,  did  you  make  any  direct 
reports  to  the  ambassador? 


c  , 


.... 


L 


q  Did  the  military  attache  send  your  reports 

l  . 

as  you  gave  them  to  Berlin,  or  were  they  consolidated 
and  j.ont  in  as  one  with  his  report? 

A  Usually  they  wero  worked  together  in  con- 

i 

junction  with  his  reports,  and  sometimes  they  were, 
sent  separately, 

Q  Under  what  conditions  were  they  sent 
separately?  What  was  the  nature  of  reports  which  would 
go  to  Berlin  which  you  made  and  which  were  separate 
from  the  reports  of  the  military  attache? 

A  The  military  attache,  himself,  determined 
which  reports  wore  to  be  sent  directly  and  which  were 
not  to  be  sent  directly.  Thortf  was  no  special  regula¬ 
tion  following  this  natter. 

.  KJR.  CUNNINGHAM:  I  might  say,  at  the  recess 
I  will  try  and  give  the  interpreters  the  questions  so 
th*t<  they  can  work  on  then  in  the  neantine,  and  the 
interpretation  will  be  facilitated  in  that  way. 

l’HE  PRESIDENT:  Is  it  really  necessary  to 


I 
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Honor 


access  to  tne  nignusu-* — - - 

Japan  officially;  or  die  you  have  to  have  special  per- 

mission  of  the  military  attache,  himself,  before  you 
were  permitted  to  have  conference  with  these  high 

military  officers  of  Japan? 

A  I  was  at  all  times  In  the  presence  of  these 

Japanese  high  officials  only  In  the  presence  of  the 

attache  and  as  his  assistant. 

Q  your  principal  contact  was  with  the  Junior 

officers  of  the  German  Division  of  the  Japanese  Goner 

Staff,  isn't  that  correct? 

A  I  was  associated  directly  with  the  officers 

of  the  General  Staff  of  the  Gorman  Section. 

Q  And  c  o  you  know  the  principal  mission  of  t, 
military  attache  of  the  Oerman  Embassy  in  the  collec 

of  material  and  Information? 

a.  Our  capacity  was  as  Is  the  normal  'tapaclty 

for  exchange  of  Information  between  two  countries. 

However,  due  to  the  alliance,  we  at  times  received 

additional  information. 


CROSS 
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consider  of  value? 


g  What  information  did  you 
Intelligence  reports  on  the  movements  in  Soviet  Russia 
and  Mongolia?  Was  that  your  principal  mission? 

THE  PRESILENTs*  General  Vasiliov. 

GENERAL  VASILIEVs  The  defense  objected  to 

* 

a  similar  question  propounded  by  the  prosecution, 
asserting  that  the  witness  is  not  qualified  to  reply 
to  it.  I  object  to  the  question  propounded  by  the 

f 

defense  on  a  similar  ground. 

MR.  CUNNINGHAM*  The  Court  overruled  it, 

I  believe,  and  there  is  not  sufficient  connection 

those  two.  This  is  a  direct  question  as  to 
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Gorman  and  tho  Japanese. 

Q  But  you  considered  that  your  principal  mission 
as  assistant  military  attache,  then? 

A  That  was  one  of  the  important  problems. 

Q  And  it  was  ono  of  tho  important  missions  of 
tho  military  attaches  and  their  assistants  of  every 

•  1 

other  embassy  in  Tokyo  at  that  time,  was  it  not? 

THE  PRESIDENT:  He  can  testify  to  his  own 

I  ' 

views,  cf. course.  He  may  know  what  others  did,  also. 

Q  Are  you  familiar  with  the  type  of  information 
that  the  military  attaches  and  the  assistant  military 
attaches  of  the  other  embassies  in  Tokyo  v/ere  seeking 
at  the  same  time  you  were  seeking  this  information? 

GENERAL  VASILIEV:  I  object  to  this  question 
because  it  is  irrelevant  and  goes  beyonc  the  scope  of 

I 

the  affidavit. 
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about  that.  I 


THE  PRESIDENT:  I  am  not  sun 
will  hear  you  on  that,'  Mr.  Cunningham 
He  did  not  come  here  to  test 
of  other  military  attaches  of  other  countries,  and  I  do 
not  see  how  you  can  test  his  credibility  that  way. 

MR.  CUNNINGHAM:  Well,  the  reason  behind  it  is 
that  the  prosecution  has  inferred  that  the  military 
attache  and  OSHIHA  had  a  special  assignment  of  some  kind 
when  he  was  out  to  collect  the  same  kind  of  information 
-r,, — ««  *.Ms  witness  has  here,  and  I  ought  to  be 
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exchange  of  ideas  and  information? 

THE  PRESIDENT:  We  are  all  of  the  opinion  that 
the  cross-examination  should  be  directed  more  to  the 
matters  testified  to  by  the  witness  in  his  affidavit  and 
subsequently. 

The  last  question  is  outside  the  scope  of  the 
affidavit  and  is  not  allowed. 

Q  Did  your  investigations  and  the  reports  of  your 
chief  military  attache  cover  other  activities  besides 
military  operations? 

A  As  far  as  I  know,  no. 

Q  Weren't  you  more  interested  in  the  collection 
of  material  concerning  the  activities  of  the  Russian 
Army  than  you  were  the  exchange  of  ideas  about  the 
Japanese  Army? 

THE  PRESIDENT:  General  Vasiliev. 

GENERAL  VASILIEV:  I  don't  see  the  relevancy 
of  this  question  to  the  issues  of  the  case.  And  in  any 
case,  this  subject  matter  is  not  treated  in  the  affidavit 
and  therefore  I  object  to  this  question. 

MR.  CUNNINGHAM:  The  witness  says  in  his  affi- 

»  s 

davit  that  he  made  a  thorough  investigation  as  to  the 
strength  of  the  Kwantung  Army  in  Manchuria,  and  that 
relates  very  directly  to  the  opposite  army  on  the  other 
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THE  PRESIDENT i  How  does  that  lnvesLigax, 
relating  to  the  Kwantung  Army  involve  an  investigation 

relating  to  the  Soviet  Array? 

m.  CUNNINGHAM i  Well,  certainly,  your  Honor, 

a  military  attache  doesn't  make  an  investigation  into 
the  strength  of  one  array  without  making  an  analysis 
of  the  troop  movements  and  the  organization  of  the 
array  opposit*r,it.  That  is  unnatural. 

GENERAL  VASILIEV*  The  question  of  the 
strength  of  the  Manchurian  Army  was  stricken  out  from 

There  is  no  discussion  about  this.  T 
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if 
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witness  because  that  leads  up  to  the  next  question. 

May  the  witness  answer? 

THE  PRESIDENT:  Yes,  he  may.  / 

Q  Was  that  your  main  mission? 

A  I  would  like  to  have  the  question  repea td. 

-  (Whereupon,  the  last  question  was 

read  by  the  official  court  reporter.) 

THE  PRESIDENT*  Why  do  you  want  to  ascertain 
what  his  main  mission  was?  He  has  told  us  what  the 
important  missions  were.  He  told  us  in  his  affidavit 
he  received  such  information.  But  whether  it  was  his 
main  duty  or  not  is  beside  the  point,  is  it  not?  It 
certainly  is  a  different  question  but  does  not  lead 
us  anywhere.  We  are  all  becoming  apprehensive  at  the 
waste  of  time  involved  in  a  detailed  cross-examination 

that  does  not  help  at  all. 

MR.  CUNNINGHAM:  Well,  your  Honor,  on  a 
cross-examination  you  just  don't  ask  a  man:  "Did  you 
kill  the  man?"  You  have  to  kind  of  lead  up  to  it  with 

a  few  details. 

THE  PRESIDENT* v  Does  that  assist  us  in  drawing 
any  sharp  distinction  between  main  missions  and 
important  missions? 

wR.  CUNNINGHAM*  I  think  it  has  a  bearing. 

THE  PRESIDENT*  We  do  not. 


» 


o 
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MR.  CUNNINGHAM*  Did  the  witness  answer  the 

last  question? 

2  ✓ 

THE  PRESIDENT:  He  need  not  answer  it.  The 
j  objection  is  allowed. 

5  BY  LB.  CUNNINGHAM  (Continued) : 

6  Q  Did  you  discuss  the  information  which  you 

7  gathered  with  others  in  the  German  Embassy  besides 

8  the  military  attache? 


Q  Did  you  discuss  with  others  in  the  German 
.mbassy  besides  the  military  attache  information  which 

;hey  had  gathered  and  collected? 

A  It  was  since  1940  a  specific  command  that  no 
>ne  would  discuss  his  work  with  any  other  person. 

MR.  CUNNINGHAM:  May  I  take  the  next  question 

»fter  recess? 

THE  PRESIDENT:  Y/e  will  recess  for  fifteen 

ninutes.  / 

(Whereupon,  at  1445,  a.  recess  was 

taken  until  1500,  after  which  the  proceed¬ 
ings  were  resumed  as  follows:) 


i 
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MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

FRITZ  VON  PETERSDORF,  called 
as  a  witness  on  behalf  of  the  prosecution, 
resumed  the  stand  and  testified  through  a 
German  interpreter  as  follows : 

THE  PRESIDENT:  Mr.  Cunningham,  the  Members 
of  the  Tribunal  have  had  under  discussion  the  nature  of 
your  cross-examination.  They  cannot  see  that  your 
questions  are  leading  anywhere.  They  appear  to  the 
Court  to  be  of  no  importance  in  elucidating  anything. 

’7e  hope  if  you  are  coming  to  some  important  phase  of 
your  cross-examination,  you  will  lose  no  time  in  reach¬ 
ing  it. 

IT*.  CUNNINGHAM:  ’fell,  now,  I  presume  the 
Members  of  the  Tribunal  appreciate  that  in  all  the 
negotiations  between  the  Japanese  and  the  Germans  and 
the  evidence  put  on  b/  the  prosecution,  this  is  the 
first  and  only  live  witness  that  has  been  on  the  stand. 

THE  PRESIDENT:  That  is  the  reason  v/hy  the 
cross-examination  should  be  directed  immediately  to 
serious  and  important  matters. 

MR.  CUNNINGHAM:  I  am  only  interested  in  one 
thing  and  that  is  the  source  of  that  information,  and 
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I  expect  to  get  at  it  if  I  am  Just  permitted. 

THE  PRESIDENT:  Well,  come  to  it  as  soon  as 


you  can. 

MR.  CUNNINGHAM:  May  I  have  the  last  question 

before  the  recess? 

(•"hereupon,  the  official  court 
reporter  read  as  follows:) 

"Did  you  discuss  with  others  in  the  German 
Embassy  besides  the  Military  Attache  the  information 
which  they  had  gathered  and  collected?" 

THE  WITNESS :  No . 

t 

CROSS-EXAMINATION 

BY  MR.  CUNNINGHAM  (Continued): 

0 

Q  In  your  search  for  information  you  suggest 
that  in  addition  to  the  Japanese  General  Staff  you 
received  information  about  the  strength  of  the  • 
Kwantung  Army  in  different  periods  from  the  German 
correspondent  Richard  Zorge,  is  that  right? 

GENERAL  VASILIEV:  Mr.  Cunningham  knows  well 
that  this  part  of  the  affidavit  has  been  stricken  out, 
and  therefore  I  object  to  the  question. 

THE  PRESIDENT:  Is  there  anything  left  in  the 
affidavit- which  would  support  such  a  question?  That 
is  the  point. 

v 

GENERAL  VASILIEV:  Nothing  whatsoever. 


U-- 
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MR.  CUNNINGHAM:  May  I  answer  now? 


THE  PRESIDENT:  You  may 


allowed  it. 

THE  PRESIDENT:  It  doesn't  matter  how  much  was 
withdrawn.  The  question  is,  Hoy;  much  is  left?  That  is 
the  foundation  on  which  the  question  can  be  put. 

HR.  CUNNINGHAM:  ’fell,  now,  your  Honors, 
from  reading  this  affidavit  in  toto  is  not  the  material 
question  here,  What  v/as  the  source  of  your  information? 
Now,  that  is  what  I  am  asking  this  witness:  fhat  was 
the  source  of  your  information?  He  gives  me  the  lead 
here. 

THE  PRESIDENT:  How  are  we  concerned  no?/  with 
the  sources  of  his  information?  fhat  sort  of  inquiry 
would  that  lead  to?  fhere  v/ould  the  end  of  it  be? 

That  is  the  relevance  and  materiality  of  the  sources  of 
this  man's  information? 


MR.  CUNNINGHAM:  Well,  I  will  tell  you,  your 


The  source  of  this 


Konol*,  if  you  want  me  to  tell  you 


Y/itnaas's  information  was  exactly  the  same  as  nmbassa 


CROSS 
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,r  ott's  source  of  Information,  ana  i  — * 
oth of  them  were  getting  their  information  » 
ame  source,  and  if  I  can  show  that  source,  ' 

s  no  worry  after  that. 

THE  PRESIDENT :  'Veil,  if  11  be 

m  it  by  asking  him  whether  his  sources  of  i 

oe  ntt's  It  is  as  clear  as  1 
were  the  same  as  Ott  s. 

IS.  CUNNINGKAMs  It  is  not,  though 
Of  the  most  complicated  things  in  this  case 

like  to  know. 

THE  PRESIDENTS 

indefinitely  by  making  those  as 
ing  on  trust  like  that;  you  l-_- 
are  not  wasting  our  time, 

1®.  CUNNINGHAM:  'Tell 

understood  it  is  necessary 
Court  the  object  of  his  cross 
witness. 

THE  PRESIDENT:  Ordi 
Court  ca;n  see  what  counsel  is 
an  abnormal  situation. 

MR.  CUNNINGHAM:  Th 
GENERAL  VASILIEV:  May  the  deier 
directed  to  pass  on  to  the  next  question,  so  as 
of  the  Tribunal. 


Counsel  might  hang  up  a  court 
insertions .  *e  take  noth 
have  to  satisfy  us  that  yo 

•  I  ‘ 

and  you  haven't  done  it. 

your  Honor,  I  have  ne^ 
for  counsel  to  reveal  to  tl 
examination,  to  inform 


waste  the  time 


r 


V- 
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MR.  CUNNINGHAM:  I  would  like  to  have  the 
witness  answer  th>t  question,  because  it  is  a  very 
important  -uestiow  and  it  bears  right  on  the  nose  of 

this  case. 

THE  PRESIDENT:  ’Te  will  disallow  yours  and  I 
will  repeat  mine. 

Did  you  and  Ott  get  your  information  from  the 
same  sources? 

THE  T?ITNES3:  I  received  my  information  from 
the  Japanese  General  Staff,  and  I  don't  know  the  source 
of  information  of  Doctor  Ott  —  primarily  from  the  Jap- 
anese  General  Staff. 


- — - 


L 


CROSS 
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I«r.  CUNNINGHAI':  May  I  ask  nnax 

shown  prosecution  document  31*5,  the  last 
(Whereupon,  a  document  was 


to  the  witness.) 

I  would  UVe  to  refer  to  the  middle  of  ] 
ie  English  copy  and  I  would  UVe  to  have  the 
mV  a  4s  that  is  in  the  Russian  copy 


the  middle  of  page  b  was  sw«**« - 

THE  PRESIDENT:  Well,  I  don't  know  what  ques- 

.wit  It  is  too  early  to  object, 
tion  he  is  going  to  put. 

MR.' CUNNINGHAM:  I  will  refer  to  the  middle  - 

THE  PRESIDENT*  There  are  two  Questions  left 

on  pa^e  6  and  two  answers. 

•!R.  CUNNINGHAM!  Well,  that  certainly  doesn 

\ preclude  me  from  cross-eramlnln*  on  anythin*  In  this 

document  If  I  want  to.  That  Is  ehat  I  understand. 

we  have  a  document  here  from  the  prosecution,  conta  n- 

. .  i  -  _  a Anumon t-.  or  an  exhlDiu, 


That  has  always 


The  parts  |' 
>  not  at  libert 
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to  cross-examine  on  the  assumption  that  it  is.  You 

% 

can  nut  that  matter  independently  of  the  document  if 
the  rest  of  the  document,  the  cart  admitted,  permits  of 
that  course. 

MR.  CUNNINGHAMs  I  would  like  to  straighten  that 
thing  out,  your  Honor.  It  certainly  can't  make  any 
difference  whether  I  use  for  cross-examination  a  docu¬ 
ment  which  is  in  evidence  or  a  document  which  is  not  in 
evidence. 


THE  PRESIDENT: 


I  said  you  are  not  to  put  that 
stricken  part  before  him  on  the  assumption  that  it  was 
in  evidence.  I  cannot  be  clearer  than  that. 

You  could  ask  him  if  you  wish 
whether  it  applies  here  --  whether  he  has  not  already 

made  a  statement  inconsistent  with  his  present  testimony, 

#  - 

and  if  he  says  he  has  not,  then  you  may  be  able  to  tender 
that  stricken  part. 

MR.  CUNNINGHAM!  I  thought  I  would  like  to  ask 
him  this!  On  May  12,  194-7  did  you  say  the  following? 

THE  PRESIDENT!  You  may  do  that.  As  long  as  you 
do  not  lead  him  to  think  that  this  is  already  in  evidence 
there  is  no  objection  to  that  course. 


I  don't  know 


BY  MR.  CUNNINGHAM 


Q  .  On  May  12,  1947,  were  the  following  questions 
of  you  and- -did.,  von  glv^tha  Allowing  answers* _ 
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- “Arer  vw  aware  oT^the  strength  of  the "Kwantung 

Array  in  different  periods? 

"Answer:  Yes,  I  am. 

"Cuestion:  From  what  source  do  you  know  that? 
"Answer:  Partly  from  the  Japanese  General 
Staff,  from  the  German  correspondent,  Richard  Zorge, 
from  whom  we  received  exact  data  as  to  the  number  of  the 
Kwantung  Army  divisions,  and  some  of  their  numbers. 

From  the  German  Mission  in  Manchuria  we  also  received 

some  data  as  to  the  strength  of  the  Kwantung  Army." 

% 

Y/ere  those  questions  as^ed  and  did  you  give  the 

answers? 

A  Yes. 

Q  Now,  concerning  the  German  correspondent, 

Richard  Zorge,  from  whom  you  received  "exact  data  as  to 
the  number  of  Kwantung.  Array  divisions  and  some  of  their 
numbers,"  what  position  did  Richard  Zorge  hold  in  the 
German  Embassy  at  any  time0 

THE  PRESIDENT:  General  Vasiliev. 

GENERAL  VAfcsILIEV:  If  the  Tribunal  please,  I 
object  to  that  question  because  it  is  out  of  the  scope 
of  the  affidavit  and  it  has  no  relevance  whatsoever  to 
the  issues  involved  in  the  case.  We  submit  that  the  data 

i 

the  witness  has  concerning  the  strength  of  the  Kwantung 
Array  is  so  incomplete  and  unreliable  that  we  decided  to 


CROt-tS 
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Embassy  — 

Oh,  I  thought  he  had  answered  before  they  made 
the  objection. 

(Whoreupon,  the  German  Interpreter 
repeated  the  last  question.) 

A  Zorge  was  a  correspondent  on  a  German  news¬ 
paper  and  had  no  special  post  in  the  German  Embassy. 


CROSS 
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Zorge  before  you  sent  them  to  uermany  ux-  .v  , — 
military  attache?  Did  you  take  him  into  your  confi 

dence? 

THE  PRESIDENT:  General  Vasiliev. 

GENERAL  VASILIEV:  If  the  Tribunal  please, 
the  question  asked  is  not  connected  in  any  way  with 
the  affidavit  of  this  witness  and  it  violates  all  the 
rules  established  by  the  Tribunal  with  regard  to  cross 
avominaHnn  and.  therefore,  I  submit,  it  should  be 


rejected  —  it  should  be  disa±±owea. 

THE  PRESIDENT:  Mr.  Cunningham. 

HR.  CUNNINGHAM:  The  information  which  this 
witness  obtained  from  Zorge  is  of  vital  importance  to 
this  Tribunal  apparently  or  they  would  not  have  in¬ 
cluded  it  in  the  affidavit  in  the  first  place.  The 
source  of  the  information  of  this  witness  is  also 
important,  and  it  will  be  shown  that  the  source  of 
this  witness'  information  was  the  source  of  Ott's 
information,  if  we  are  given  a  couple  minutes'  time. 

THE  PRESIDENT:  The  objection  is  sustained 

and  the  question  not  allowed. 

Q  Are  you  not  familiar  with  the  fact  that 
Richard  Zorge  was  a  member,  an  employee  of  the  German 
TCmbassv  in  Tokyo  from  the  year  1939  until  October  1941 


CROSS 


VON  PETERSDORF 


Zorge  before  you  sent  them  to  uermauy  ^  ^ 
military  attache?  Did  you  take  him  into  your  confi 

dence? 

THE  PRESIDENT:  General  Vasiliev. 

GENERAL  VASILIEV:  If  the  Tribunal  please, 
the  question  asked  is  not  connected  in  any  way  with 
the  affidavit  of  this  witness  and  it  violates  all  the 
rules  established  by  the  Tribunal  with  regard  to  cross 
ovaminat.inn  and.  therefore,  I  submit,  it  should  be 


CROSS 
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and  was  on  the  pay  roll  of  the  German  Embassy?  Are 

you  not  familiar  with  that  fact? 

THE  PRESIDENT:  Hasn’t  he  already  answered 


that? 


MR.  CUNNINGHAM 


VON  FETERSDORF  CROSS  3^,467 


object  to  such  method  of  conducting  cross-examination. 
THE  PRESIDENT:  We  do  not  want  his  answer 


the  third  time 


CROSS 
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recollection* 

Most  mornings  after  Zorge  had  sent  out  the 
press  releases  on  the  progress  of  the  vmr  in  Europe 
he  joined  the  Ambassador  over  late  breakfast;  don't 

you  remember  that? 

THE  PRESIDENT:  General  Vasilicv. 

GENERAL  VASILIEV:  I  object  to  that  question 
It  shows  the  persistence  of  ^r.  Cunninghan,  but  it 


CROSS 
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shows  no  relevancy  to  the  issues  involved  in  the 
case.  Correction:  It  does  credit  to  the  persistence 
of  iulr.  Cunningham,  but  it  has  no  relevance  to  the 
issues  of  this  case. 

THE  PRESIDENT:  The  sane  type  of  question. 


Objection  sustained. 

Q  Do  you  recall  — 

THE  PRESIDENT:  There  nust  be  a  Unit  to 


this  Sind  of  thing.  We  are  still  in  control  of  the 
Court,  mr.  Cunningham,  and  we  are  going  to  retain 
control.  This  is  sheer  waste  of  time,  and  v-ith  what 
purpose  we  v/ould  like  to  know.  YJe  can  only  guess. 
The  denials  have  been  explicit  and  repeated,  and 
there  is  no  scope  for  this  further  alleged  testing 
of  neriory. 

kiR,  CUNNINGHAM  Well,  your  Honor,  the  wit¬ 
ness  has  already  testified  that  he  answered  the  ques 
tion  in  iioscow  about  the  source  of  his  information, 
Richard  Zorge,  Nov/,  I  v/ould  like  to  show,  if  I  can 
have  the  opportunity,  that  Richard  Zorge,  through 
v/hon  this  v/itness  was  getting  his  information  and 
through  v/hon  ambassador  Ott  was  getting  all  of  his 
information,  to  v/hon  Ambassador  Ott  was  showing  his 
telegrams  from  Germany  and  from  whom  Ambassador  Ott 
was  getting  advice,  was  the  most  notorious  Russian 


CROSS 
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one  of  then,  In  history 
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particular  subject,  ur»  Cunningham.  That  is  the 
unanimous  verdict  of  the  Court  as  far  as  I  can  gather. 
I  too v/  of  no  dissent. 

Having  affir.  ed  that  for  the  second  tine,  I 
am  now  tf'-’  ’  it  is  a  majority, 

U*.  CUNNINGHAw:  On  the  basis  of  that,  I 
will  go  to  something  else. 

Q  Did  your  military  attache  report  to  the 
ambassador  direct  or  to  the  High  Command  in  Berlin?  \ 

A  Directly  to  Berlin. 

Q  Was  that  the  usual  procedure  for  military 
attaches  as  far  as  you  know  under  German  military 
instructions? 

A  That  was  the  method  in  Tokyo. 

•  • 

Q  In  addition  to  having  access  to  the  Japanese 
General  Staff  members,  did  you  have  access,  the  mili¬ 
tary  attache  with  you,  to  the  Japanese  governmental 
officials  direct  for  the  gathering  of  information? 

a  As  far  as  I  can  recall,  I  visited  with  the 
military  attache  only  Japanese  military  organizations 

Q  So,  then  you  say  you  had  no  access  for  infor 
mation  along  the  political  line. 

A  As  assistant  to  the  military  attache,  that 


was  the  case, 

q  Did  you  and  the  military  attache  ever  take 
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Zorge  with  you  to  the  General  Staff  when  you  went  out 

«  ■, 

for  information? 

A  No. 

q  Did  you  know  Croue,  the  newspaperman, 
associate  of  Zorge? 

THE  PRESIDENT:  General  Vasiliev. 

GENERAL  VASILIEV:  I  object  to  this  question 
because  this  is  the  same  line  of  questioning  which  has 
been  already  ruled  by  the  Tribunal,  and  I  submit  that 
defense  counsel  Cunningham  again  tries  to  waste  the  . 

t 

time  of  the  Tribunal,  and  the  Tribunal  has  decided  as 
a  matter  of  principle  that  this  line  of  auestioning 
does  not  help. 

THE  PRESIDENT:  What  is  the  difference  be¬ 
tween  him  and  Zorge  in  this  respect,  Mr.  Cunningham? 

1®.  CUNNINGHAM  I  have  an  affidavit  from  > 
Crone  on  this  natter  that  might  be  pertinent. 

THE  PRESIDENT:  Veil,  answer  the  auestion, 

*  i 

witness.  The  objection  is  overruled. 

ii  I  know  Crome  personally.  He  was  a  German 
correspondent  in  Tokyo. 

q  Now,  you  mention  in  your  affidavit  that 
routine  reports  and  intelligence  reports  were  sent  to 
Berlin  through  your  own  office  and  kept  in  your  own 
secret  file,  is  that  correct? 
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A  The  reports  were  *cept  in  the  safe  of  the 
nilitary  attache. 

q  You  say  that  only  special  itens  were  sent 
through  the  Eubassy.  Con  you  give  an  example  of  what 
yju  consider  a  special  item? 

A  I  cannot  recall  in  detail,  but  the  attache 
himself  determined  which  reports  would  be  sent  directly 
through  the  cipher  system  of  the  Embassy. 

THE  PRESIDINT:  We  will  adjourn  until  half¬ 
past  nine  tomorrow  morning, 

(Whereupon,  at  1600,  an  adjourn¬ 
ment  was  talcen  until  Thursday,  29  January, 

1948,  at  0930.) 


